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ORDER

This is an appeal filed by the assessee against the order of the Id
CIT(A), NFAC, Delhi dated 17.1.2024 in Appeal No.NFAC./2016-

17/10090292 for the assessment year 2017-18.

2. Shri B.R.Pattnaik, Id AR appeared for the assessee.  Shri

S.C.Mohanty, Id Sr DR represented on behalf of the revenue.

3. The appeal is time barred by 127 days. The assessee has filed
condonation petition supported by affidavit, stating the reasons for not filing

the appeal in time. On perusal of the condonation petition, I find that the
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reasons given in the petition have not been found to be false. Therefore, I

condone the delay of 127 days and admit the appeal for hearing.

4, It was submitted by Id AR that the assessee was filing his return of
income. However, during the year under consideration, due to certain
unavoidable circumstances, the original return was not filed. Therefore,
notice u/s.148 of the Act was issued and in compliance thereto, the
assessee has filed the return of income claiming deduction u/s.80C of the
Act. It was submitted that Id CIT(A) has confirmed the addition made by
the Assessing Officer solely on the ground that the assessee failed to
substantiate the assessee’s claim. It was the submission that even the
assessment order has been passed u/s.144 due to non-compliance to the
notices issued by the Assessing Officer. It was his prayer that if one more
opportunity is given, the assessee will cooperate in the set aside

assessment proceedings.

5. In reply, Id Sr DR supported the orders of the AO and Id CIT(A).

6. I have considered the rival submissions. On perusal of the
assessment order, it is noticed that the assessee has not filed the original
return of income. Only when notice u/s.148 of the Act was issued by the
Assessing Officer, the assessee has filed the return of income. It is also
noticed that the assessee has not produced any evidence before the AO as

well as not represented his case before the Id CIT(A). Therefore, in the
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interest of justice, the issues are restored to the file of the Assessing Officer
for fresh adjudication of the issues on merits after affording reasonable

opportunity of hearing to the assessee.

7. In the result, appeal of the assessee stands partly allowed for

statistical purposes .

Order dictated and pronounced in the open court on 29/08/2024.

Sd/-
(George Mathan)
JUDICIAL MEMBER
Cuttack; Dated 29/08/2024
B.K.Parida, SPS (0S)
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